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Phasing Out of Escape Clause Protection on Window Glass Begun

The Deputy Special Representative for Trade Negotiations,
William R. Pearce, announced today that President Nixon has ‘
decided to take no action on the report of the Tariff Commission.
on Ilat Glass and Tempered Glass. In this case, the Tariff
Commissioners were evenly divided on the question of whether
the domestic sheet glass industry is threatened with. injury as

a result of increcased imports due in major part to trade agree-
ment concessions.

Since the President has taken no action on the Tariff
Commission report, the previously scheduled three stage termi-
nation of escape clause tariff protection on window glass began
on 2April 30 in accordance with the provisions of Proclamation
4102 of January 29, 1972. The phasing out of escape clause
action tariff increases does not affect the rights of workers
in the sheet glass industry to recquest certification of eligi-
bility to apply for adjustment assistance, as provided in an
earlier proclamation. ' '
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REPCRT TO THE PRESIDENT
U.S. Tariff Ccmmission,
January 31, 1972.
Mr. President:

In accordance with section 301(f)(1) of the Trade Expansion Act
of 1962 (76 Stat. 885), the U.S. Tariff Commission herein reports the
results of an investigation made under section 301(b) of that act
relating to cast or rolled glass, sheet glass, plate and float glass
(including polished wire glass),Aand toughened (specially tempered)

glass.
Introduction

The investigation to which this report relates was undeftaken to
determine whether--
- glass of the kinds provided for in items
541.11-542.98, 543.11-.69, and 54L.31-.32
of the Tariff Schedules of the United States
is, as a result in major part of concessions granted thereon under
trade agreements, being imported into the United States in such
increased quantities as to cause, or threaten to cause, serious injury
to the domesticlindustry‘ér industries producing like or directly com-
petitive products.
The investigation was instituted on August 16, 1971 upon petition

filed on July 30, 1971 by the principal domestic producers. L/ Public

notice of the investigation and a public hearing to be held in

1/ ASG Industries, Inc., the Libbey-Owens-Ford Co., C-E Glass, Inc.,
and the PPG Industries, Inc. ‘



connection therewith was given in the Federal Register of August 20,

1971 (36 F.R. 16223). The hearing was held November 9, 11, 12, and
15, 1971, and all interested parties were afforded opportunity to be
present, to produée evidence, and to be heard. A transcript of the
hearing and copies of formal briefs submitted by interested parties
in.connection with the investigation are attached. 1/

The Commission has had a number of investigations on the products
concerned under the provisions of section 7 of the Trade Agreements
Extension Act of 1951, as amended, and section 301 of the Trade
Expansion Act of 1962.

On May 25, 1961, the Commission reported its findings as a result
of an investigation on rolled glass 2/ under section 7 of the Trade
Agreements Extension Act of 1951, as amended. The Commission was
divided (3-2-1) on its findings and made no recommendation to the
President. Three Commissioners made & negative finding; two Com-
missioners found that the domestic indusiry was being seriously injured
within the terms of the statuﬁe, and one Commissioner found that the
domestic industry was being thréatened with sericus injury.

On May 17, 1961, the Commission reported its findings as a result
of an investigation of sheet glass 3/ under section T of the Trade

Agreements Extension Act of 1951, as amended. The Commission

1/ The transcript and briefs were transmitted with the original
report sent tc the President.

2/ Rolled Glass: Report to the President on Escape-Clause Inves-
tigation No. 7-102, TC Publication 21, 1961. '

3/ Cylinder, Crown, and Sheet Glass: Report to the President on
Escape-Clause Investigation No. 7-101, TC Publication 17, 1961.




unanimously made an affirmative finding, but the Commissioners were
divided (L-2) on the remedy. The President on June 17, 1962 (Proclama-
tion No. 3458, dated March 27, 1962) proclaimed the increased rates of
duty recommended by the majority of the Commission. Subsequently, in
January 1967, the President modified the escape action he had taken in
1962, reducing the escape-action rates applicable to most window glass
and removing those applicable to‘other sheet glass.

On December 29, 1969, the Commission reported its findings as a
result of an investigation on flat glass and tempered glass l/ under
section 301(b)(1) of the Trade Expansion Act of 1962. The Commission
was equally divided (3-3) on its findings on sheet glass, and made a
negative finding (L-2) on all other flat glass and tempered glass. As
a result of the Commission's finding on sheet giass the President
reimposed the existing modified escape-action rates on window glass,
but provided for a reestablishment of the trade-agreement rates in
three annual stages, the first of which is scheduled to become effec-
tive on January 31, 1972.

On December 30, 1971, §/ as a result of its investigation on
sheet glass under sectioﬁ'351(d)(3) of the Trade Expansion Act of 1962,
the Commission reported to.the President on the probable economic

effect of the termination of the escape-action rates of duty. The

1/ Flat Glass and Tempered Glass: Report to the President on
Investigation No. TEA-I-15 under Section 301(b)(1) of the Trade Expan-
sion Act of 1962, TC Publication 310, December 1969.

2/ Sheet Glass (Blown or Drawn Flat Glass): Report to the President
on Investigation No. TEA-I-EX-7 under Section 351(d)(3) of the Trade
Expansion Act of 1962, TC Publication 449, December 1971.




Commissioners pafticipating 1/ unanimously advised the President that
in their view the termination of the escape-action rates of duty could
lead to serious impairment of the economic condition of the sheet

glass industry.
Findings of the Commission

On the basis of its investigation, the Commission finds unani-
mously that glass of the kinds provided for in items 541.11-.31 (here-
inafter referred to as rolled glass), 543.11-.69 (hereinafter referred
to as plate and float glass), and 54L.31-.32 (hereinafter referred to
as tempered glass) of the Tariff Schedules of the United States (TSUS)
are not, as a result in major part of concessions granted thereon
under trade agreements, being imported into the United States in such
increased quantities as to cause, or threaten to cause, serious injury
to the domestic industry or industries producing like or directly
competitive products. |

With respect to glass of the kinds provided for in items
542.11-.98 (hereinafter referred to as sheet glass) of the TSUS, the
the Commission is divided into two equal groups. Chairman Bedell
and Commissioners Sutton and Moore find (1) that such glass is, as a
result in major part of concessions granted thereon under trade
agreements, being imported into the United States in such increased
quantities as to threaten to cause serious injury to the domestic in-

dustry producing like or directly competitive articles; and (2) that ,

1/ Commissioners Leonard and Young did not participate.
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‘in order to prevent serious injuryglit is necessary to increase the
column numbered 1 rate of duty for items 5}2.31, =e335; =35, =.71,
-.73, and -.75 of the TSUS to rates of duty as follows:

542,31 = 1.3¢ per 1b,
5)42033 - loé¢ pel" lb.
542.35 - 1.9¢ per 1b.
5L2,71 - 1.3¢ per lb. plus 2.5 percent ad val.
542,73 - 1.6¢ per 1b. plus 2.5 percent ad val.
5h2.75 = 1.9¢ per lb, plus 2.5 percent ad val.

Vice Chairman Parker and Commissioners Leonard and Young find
that such glass is not, as a result in major part of concessions
granted thereon under trade agreements, being imported into the
United States in such increased quantities as to ceuse, or threaten
to cause, serious injury to the domestic industry producing like or
directly competitive articles. In a situation of this kind, section
330 of the Tariff Act of 1930, as amended by section 201 of the Trade
Agreements Extension Act of 1951, requires that the findings of each
group of Commissioners shall be transmitted to the President, and pro-

vides that those of either group may be considered by the President

as the findings of the Commission.



Views of Chairman Bedell and Commissioners
Sutton and Moore

This investigation under section 301(b)(1l) of the Trade Expan-
sion Act of 1962 was undertaken in response to a petitioﬁ for tariff
adjustment filed on behalf of the principal domestic producers of
flat glass and tempered glass.' Under that section, the Tariff Com-
mission must determine whether, as a result in major part of
concessions granted under trade agreements, an article is being
imported into the United States in such increased quantities as to
cause, orithreaten to cause, serious injury to the domestic industry
producing an article which is like or directly competitive with the
imported article.

In the present case, as in the 1969 case concerning these
products, the Commission has been called upon to make such a deter-
mination with respect to the various types of flat glass--sheet,
plate, float, rolled, and polished wiré-—and with respect .to.tempered
glass. In varying degree, thg various types of flat glass compete
directly with one another. Plate and float glass have comparable
physical properties, and they are used interchangeably throughout
virtually the full range of their joint commercial applications.
They may thus properly be regarded, for the purposes of reaching our
decision, as one article. Rolled glass rests almost at the opposite
end of the competitive spectrum; it is rarely used interchangeably
with other types of flat glass, and certainly is not directly com-

petitive to any substantial degree with any of them. Polished wire



glass is generally used in special applications for which other types
of flat glasslwoulﬁ not be considered but is produced in the plants
in which rolled glass is produced; we therefore consider polished
wire glass as part of the rolled glass industry.

Althcugh float glass competes directly with some sheet glass,
such direct competition currently is confined principally to hea&y
sheet glass. Window and thin sheet glass, which in 1970 together
accounted for two-thirds of the total U.S. consumption of sheet
glass, receives little direct competition from float glass. Thus,
although improved technology makes the production of float glass in
window glass thicknesses feasible, the greater part of the sheet
glass market has not yet been subject to direct inter-product com-
petition from float glass. In the light of these competitive
conditions, then, we regard flat glass as three distinct articles—-
sheet glass, plate and float glass, and rolled and polished wire
glass. Tempered glass—-a product further processed than flat glass--
stands apart. |

As indicated by findings given earlier, we have concluded that
the domestic sheet glass industfy faces a threat of serious injury
by reason of increased imports resulting in major part froﬁ trade-
agreement concessions and that an increase in the rates of duty
applicable to clear and colored window glass not over 100 united
inches to the original 1962 escape—action rates is necessary to

prevent serious injury.



With respect to rolled and polished wire glass, plate and float
glass, and tempered glass, we have made negative determinations on
the grounds tha? imports resulting in major part from trade-agreement
concessiqns have not been the major factor in causing or‘threatening

to cause any serious injury to the industries concerned.

Sheet glass

'Within the meaning of the statute, sheet glass is being imported
into the United States in increased quantities as a result in major
part of trade-agreement concessions. The major trade-agreement
concessions applicable to sheet glass were granted by the United
States in 1948 and 1951; the concessions resulted in almbst halving
the rates of duty on those products. Concessions were also granted
in the 1956 negotiations, but the résultant reductions in rates of
duty were minor in relation to the earlier reductions. In 1962,
following an escape-clause investigation by the Tariff Commission
under section 7 of the Trade Agreements Act of 1951,Aas amen&ed,
the President modified temporarily the U.S. concessions on sheet
glass and imposed increased rates of duty. 1In January 1967 the
President, pursuant to the provisions of section 351(c)(1)(A) of
the Trade Expansion Act, reduced (but did not eliminate) the escape-
éction rates on most window glass, and restored the concession rates
on other sheet glass (chiefly thin and heavy sheet glass).

For purposes of making a determination in this case, the trends
of U.S. imports of sheet glass must be viewed against the above

history of trade-agreement concessions and escape-clause actions.



Following the 1948 and 1951 trade-agreement concessions, U.S. imports
of sheet glass rose rapidly. By 1960, entries of sheet glass, at
most-favored-nation rates of duty were more than 10 times larger
than average annual imports in 1948-52, the period during which the
major trade-agreement concessions were placed in effect. Since then
U.S. imports of sheet glass, though fluctuating, have remained at a
high level, even though escape-action rates have been in effect much
of that time. Since 1968 annual. U.S. imports of sheet glass have
declined. 'That decrease occurred, however, following an abnormally'
high level of imports--entries in 1968 being unusually higher than
inAany other year before or since. Despite.the recent fluctuations,
imports of sheet glass are many times greater than in the years in
which the major trade-agreement concessions were granted. Imports in
1970 of window glass dutiable at most-favored—natioﬁ rates were
nearly 20 times greater than the annual average imports of window
glass during 19h8-51, Considering, then,bboth short-term and long-
term imports of sheet glasé and the trade-agreement concessions
granted thereon, we must conclude that, within the terms of the
statute, sheet glass is being iﬁported in increased quantities in
major part as a result of trade-agreement concessionsg.

‘In its recent report respecting sheet glass under section

351(d)(3) of the Trade Expansion Act of 1962, L/ the Commission

1/ United States Tariff Commission, Sheet Glass (Blown or Drawn
Flat Glass), Report to the President on Investigation No. TEA-I-EX-T
under Section 351(d)(3) of the Trade Expansion Act of 1962, TC
Publication 449, Washington, D.C., December 1971, pp. T-11.
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emphasized that imports have offered strong competition to the
domestic sheet-glass producers, and that the economic health of the
industry is poor, and remains under heavy competitive pressures from
imports. - In that respect we stated that "termination of a part of
the protection afforded the industry by the existing escape-action
duties would adversely affectAthe competitive pésition of the U.S.
sheet glass industry and could lead to serious impairment of the
economic condition of the sheet glass industry." We conclude here,
in terms appropriate to section 301(b)(1), that the domestic sheet-
glass industry is being threatened with serious injury.

Shipments of sheet glass by domestic producers (including intra-
company shipments) have gradually declined in recent years. Shipments
in 1968-70 ranged from 1.3 billion to 1.l billion pounds annually,
while they had varied from 1.4 to 1.6 billion pounds early in the
decade. Since the 1969 investigation by the Commission, two domestic
sheet-glass plants, which hgd been devoted mostly to the production
of window glass, have been closed, the most recent in September 1971.
In addition, another producer in 1970 shut down a sheet-glass line,
expanded its float-glass facilities, and now relies entirely on
float glass for its requirements of automotive glass.

Employment in the sheet-glass industry has declined markedly
in the past decade. The number of production and related workers
employed in the manufacture of sheet glass in 1970 was nearly 30
percent smaller than in 1962, the year the escape-action rates of

duty were first imposed. Man-hours employed in the production of
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sheet glass declined commensurately; aggregate man-hours in 1970 were
only about two-thirds those in 1962. Some of the decline in employment
in sheet-glass operations is attributable to increased productivity,
but much of the decline is the result of the closing of domestic
sheet~-glass plants.

Price competition in recent years between imported and domestic
sheet glass in the U.S. market ﬂas been sharp. The domestic producers
extensively have had to offer to meet, in whole or in part, lower
prices of imported glass in order to try to retain sales. The result-
ant harmful impact of the sharp price competition on the profits of
the domestic producers is evident. The domestic producers' aggregate
net operating profits earned on their sheet-glass operations in 1968
and 1969, as well as the ratios of those profits to net sales, averaged
only a third of those in 1964, and aggregate profits on sheet-glass
operations in 1970 were almost nonexistent. The effect of price
competition on window glass was more severe. The aggregate net profits
earned by the domestic producers on sales of window glass, and the
ratio of those profits to net sales, declined from 1964 to 1967; they
remained at a iow level in 1968 énd 1969, and the producers sustained
an aggregate net operating loss in 1970.

Following the Commission's 1969 escape-clause investigation, the
President, in addition to continuing the existing escape-action duties,
authorized the domestic sheet-glass producers to apply for adjustment
assistance under the appropriate provisions of the Trade Expansion Act.

ASG Industries and Fourco Glass have applied, and both have been
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certified as eligible by the Department of Commerce. The Department
recently authorized Government loans of up to $4 million to assist
ASG Industries in financing a new float-glass plant. Action on
proposals -of the Fourco Glass Company is still pending. At this point
in time it is too early to evaluate whether the Adjustment Assistance
Prqgram has been completely effective with the eﬁtire sheet-glass
industry.

As the Commission indicated in its recent report on sheet glass
under section 351(d)(3), economic conditions were more favorable to
the domestic sheet-glass industry in 1971 than in other recent years.
As a result of a marked increase in housing starts in 1971 (starts
are expected to be some L0 percent greater than in 1970), the con-
sumption of sheet glass in the United States probably approached 2.0
billion pounds--the high side of a channel in which it has remained
over the last decade. Imports of sheet glass-—at least as evidenced
by entries during the first 9‘months of 1971--will be about the same
or a little smaller in 1971 than in 1970; however, imports of window
glass will probably be larger ih-l971 than in 1970. Consequently,
demand for domestic sheet glass strengthened, domestic production of
sheet glass increased, &eliyery schedules of the domestic producers
.lengthened, and price discounting in the U.S. market greatly lessened.
The announced devaluation of the U.S. dollar in conjunction with
changes in currency valuations by other countries may prove to be
restrictive of U.S. imports, although the effects of these factors on

sheet glass are as yet uncertain and cannot be measured. The
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improvements in the domestic picture in 1971, however, have not
materially altered the basic economic condition of the industry or
substantially changed the serious competitive pressures from imports.
We find that the industry is threatened with serious injury.

The major competitive factor threatening the economic health of
the domestic producers of sheet glass clearly is increased imports of
sheet glass. Over the last decéde, despite the imposition of escape-
agtion rates on all or some sheet 'glass during much of the period,
imported glass has maintained a substantial position in the U.S.
market. Imported sheet glass supplied from 24 to 32 percent of annual
U.S. consumption during that period. In 1970 the import pénetration
(24 percent) was equal to the share of the domestic consumption sup-
plied by imports during 1959-61, the 3 years immediately preceding
the escape-clause action. Although the share supplied by imports
undoubtedly was lower in 1971 than in other recent years, the volume
of imports that entered nonetheless was highly significant in the
marketplace. Imports of window glass in 1970 were equal to 20 percent
of domestic consumption, slightly smaller than during the years
(1959-61) immediately preceding fhé escape action.

We recognize that sheet faces market pressure from float glass
in part of its market. Such competition is currently limited to
heavy sheet glass, but it is anticipated that float glass will eventu-
ally offer significant competition to window glass as domestic and

foreign capacity to produce float glass increases. As markets are

=

cest to float glass, it will be increasingly difficult for the
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domestic producers of sheet glass to achieve profitable operation and
they will become increasingly vulnerable to adverse effects of imports
of sheet glass.

In our view, additional protection against imports must be afforded
the domestic sheet-glass industry if an economically sound domestic
industry is to exist. We have found that the imﬁosition of the rates
of duty established on June 17, 1962, on ordinary and colored or
special sheet glass weighing over 16 ounces, but not over 28 ounces
per square foot, and measuring not over 100 united inches (window
glass) is necessary to prevent serious injury. These rates are not
as high nor as comprehensive in coverage as those recommended by three
Commissioners in the 1969 escape-clause case. The competitive
pressures from imports on the domestic producers of sheet glass, though
still severe, have somewhat eased in reéent years. Our recommendation
for higher duties on window glass, which accounts for the bulk of the
domestic output of sheet glass and whicﬁ represents the area of most
serious import impact from increased imports, should be adequate to

prevent serious injury.

Plate and float glass

Since the commercial dévelopment of float glass in the early
1960's, float glass is a less expensive method of producing a flat
glass that has basically the same properties'as plate glass. Today
the transition from plate to float glass; at least in the United

States, is virtually complete. During the time period covered by the
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Commission's earlier investigation of plate and float glass, 1/ plate
glass was the dominant, but declining product. Today, float glass has
reduced plate glass to a minor role. In 1967 the output of float glass
accounted for only 34 percent of the combined domestic production of
plate and float glass; during the first half of 1971, float glass
accounted for more than 90 percent of the combined output. The con-
version from the plate glass proéess to the decidedly more economical
float glass process, which occurred with astonishing speed, is the
result of the 12 new float glass lines that have been built in the
United States since 196k4; additional new float glass lines are
.currently either under construction or in the advanced planning stage.
Since 196L, approximately $171 million have been spent in the United
States to build float glass lines (L2 percent of it since 1969), and
an additional $45 million to modify and improve these facilities.

The conversion from plate glass to float glass has been achieved
while the cqg-ingd gutput of plate and float glass increased. Domestic
production during the first half of 1971 indicates that yearly output
should exceed 1 billion square feet (the highest on record), or about
30 percent more than in 1967. |

The conversion from plate to float glass has not been without
financial benefits. Although the ratio of net operating profit to
net sales on plate glass in 1970 was a fifth that in 1966, the ratio

on sales of float glass nearly doubled during the same period.

1/ See note 1, p. 9,
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The attractiveness of float operations has been sufficient to
induce two new firms to enter the industry--Guardian Industries (a
non-producer of f;at glass) in 1970, and C-E Glass (a rolled and
polished wire glass producer) in 1971.

Concurrently with the improvements in the domestic industry,
imports of plate and float glaés have declined. After reaching a
peak of Th million square feet in 1968, imports have declined annually
and in 1970 amounted to 53 million. The decline apparently continued
in 1971. The share of the market supplied by imports has also declined.
Tn the first half of 1971, it was about L percent, or about haif as
great as in 1967-68.

Employment in the plate and float glass industry declined 10 per-
cent between 1967 and 1970; employment in the production of float glass
doubled while that in plate glass was nearly halved. Considering the
dramatic shift from dominance of plate glass to that of float glass
during the period, a modest decline in employment could be anticipated,
since float glass requires less labor to produce.

Over the long run, the competitive climate for the domestic plate
and float glass vis-a-vis the foreign product is vastly improved over
that which prevailed in the mid- and late 1960's. On one hand, the
consumption of float glass is expected to increase markedly, in both
its traditional markets (automotive and commercial construction) and
in new uses. The repeal of the Federal excise tax on automobiles, and
a tendency to a larger glass area per car (windshields on some G.M.

cars, for example, were as much as 30 percent larger in 1971 as they
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were in 1970), should greatly stimulate consumption of plate and float
glass, some 70 percent of which is ultimately used in automobiles.
High levels of housing construction, as at present, are typically
followed by increases in commercial construction, in the form of new
shopping centers, for example, which utilize significant quantities of
plate and float glass. In addition, float glass is moving into uses
once served entirely or almost eﬁtirely by sheet glass. At the same
time, the outlook for imports is les; favorable than before the
pros?ective devaluation of the dollar and revaluation of the currency
of the major countries from which imports are obtained.

In the light of all these factors, we must conclude that the
future of the domestic plate and float industry is much brighter than
it appeared to be as nearly as 3 years ago, and that the threat of

serious injury from imports does not now exist.

Rolled and polished wire glass

The rolled and polished wire glass industry is facing an uncertain
future. The markets for these types of flat glass, unlike those for
float glass, have been relatively stagnant in recent years. Sub-
stitute products such as acrylic plastics, which are available in
rolled glass patterns, have been making inroads in the rolled glass
market. Safety legislation has increased the ;ost of some rolled
glass products, particularly shower doors, by requiring £hat they be
tempered which adds to their cost. As a result, substitutes for
glass, particularly plastics, are now more price competitive. Also

a major use for rolled glass--glass jalousie louvres--has declined
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in recent years, with’the increased rise of central air conditioning.
An off-setting factor is the demand for tempered rolled glass shower
doors, which is improving as more States require the use of safety
glass in specified éreas of residential construction. Polished wire
glass is little used in residential construction, and activity in its
principal market-—nonresidentiél construction--has been lackadaisical
in recent years.

Producers' shipments of rolled and polished wire glass have
fqllowed closely the demand for such glass in recent years. Since
1969 shipments of rolled glass have cipplied a larger éhare of the
U.S. market, but shipments of polished wire glass have supplied a
smaller share.

‘The U.S. producers have consistently earned profits on sales of
rolled and polished wire glass since 1967, although they declined to
3 percent of net sales in 1970.

Since 1968 the combined imports of rolled and polished wire
glass have declined; imports of rolled glass in 1970 were only sabout
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